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DECTSTON

On April 29, 1997, the Tgwnship of Wayne petitioned for a
scope of negotiations determinatign. The Township seeks a
declaration that several predecessor contract provisions that
AFSCME Council 52, Local 2274 seekls to retain in a successor
contract are not mandatorily negot|iable.

The parties have filed exhibits and briefs. These facts
appear.

Local 2274 represents blue collar workers employed in the
Township’s Department of Public Wdrks and its Department of Parks
and Recreation. The parties’ predecessor contract expired on
December 31, 1996. During successor contract negotiations, the
Association sought to retain certalin provisions in the predecessor

contract and the Township asserted that these provisions were not
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Article VIII is entitled
Section 1 provides:

Sick leave is paid leave

Sick Leave and Light Duty.

that may be granted to
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Section C and the underlined sentence in section 1 are in dispute.
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The Township asserts that section |5 deals with union business
rather than the employment relatignship and should be in union
by-laws rather than the contract. | Local 2274 asserts that while
the language may be unclear, the gmployer must make the list
available to the Union secretary who then transmits it to the shop
steward. We hold that this section is mandatorily negotiable,
although clarifying language may be appropriate. An accurate and
updated seniority roster is necesspry for determining an
employee’s rights in the event of [layoffs, overtime assignment,
and other personnel actions. See Wayne Tp., P.E.R.C. No. 97-74,
23 NJPER 42 (928029 1996), app. pending App. Div. Dkt. No.

A-002795-96T1. The employer may agree to maintain an accurate and

updated seniority roster and may ree to provide its list to
Local 2274 and to make corrections| brought to its attention by
union officials.

Article XIV is entitled Filling Positions, Temporary
Vacancies, Transfers. Section 1A provides, in part:

In the event a vacancy occurs, a new position is
created, or an opportunitly for a promotion to a
higher classification occlurs within the
bargaining unit, such posfition availability shall
be posted for five (5) days.... If no employee
within the unit makes wriftten application for
such position within thesp five (5) days, the
Township may withdraw the|l offer and attempt to
fill the position in another manner.... If the

Township is unable to fill the position within
three (3) calendar months| from the date of

posting, the procedure willl be repeated....
[Emphasis added]




P.E.R.C. NO. 98-85
The underlined sentence is the onl
argues that it has a managerial pr
vacancy. Local 2274 does not disa
is not mandatorily negotiable to t
could be read to require the Towns
position it has decided not to fil
No.

1 v. City of Patersgson, 87 N.J.

Section F of Article XIV

The right,
subject to
pay awards
processing

if any, to a p
the grievance
will be issued

The employer asserts that it has g

employees will receive promotions.

Bethlehem Tp. Bd. of Ed. v. Bethleg
(1982); State v. State Supervisory
(1978); Rutgers, the State Univ. a
(App. Div. 1992), aff’'d 131 N.J. 1

Tp. Bd. of Ed., P.E.R.C. No. 96-87
(trial period for qualified senion
Employees, however, may seek a cor
promotion denial short of binding
Ed v. Teaneck Teacherg Agsn., 94 N
of EAd. v. Bernards Tp. Ed. Assn.,

is mandatorily negotiable except f

such a disputdq.

nd AAUP, 256 N.J. Super.

5.
¥ one in dispute. The employer
erogative not to fill a

gree. We hold that Article XIV

he limited extent, if any, it

hip to keep on posting a

1. Paterson Police PBA Local
78 (1981).

provides:

romotion should be

procedure but no back
as a result of

prerogative to determine what

We agree. See, e.4g.,
hem Ed. Assn., 91 N.J. 38
Employees Assn., 78 N.J. 54, 90

104

18 (1993); contrast North Bergen

, 22 NJPER 245 (927129 1996)
employee is negotiable).
tractual right to grieve a

arbitration. Teaneck Tp. Bd. of

.J. 9 (1983); Bernards Tp. Bd.

79 N.J. 311 (1979). Section F

o the extent it permits disputes

over promotional denials to be suimitted to binding arbitration.




P.E.R.C. NO. 98-85

Article XVIII is entitled| Training and Education

Program. Sections A through I propide:
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Department Head recommendation.

The employer has a prerogative to|decide which employees will be

trained, how they will be trained| and how long they will be




P.E.R.C. NO. 98-85

trained.

NJPER 249 (926159 1995); Town of H
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113, 21
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Based on

ORDER
A. These provisions are mandatorlily negotiable:

1. Article XIII, Section 5.

2. Article XIV, Section [1A (underlined language)
except to the extent,| if any, it could be
read to require the Township to keep on
posting a position iy had decided not to fill.

3. Article XIV, Section |F except to the extent
it permits disputes dver promotional denials
to be submitted to binding arbitration.

4. Article XVIII, Sectign I.

B. These provisions are not mandatorily negotiable:

1. Article VII, Section|C.

2. Article VIII, Section 1 (underlined language) .

3. Article XIV, Section|lA (underlined language)

to the extent, if anjy
require the Township

position it had deciq

r

it could be read to

’

to keep on posting a

led not to fill.
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4., Article XIV, Section
permits disputes over
be submitted to bindi

5. Article XVIII, Sectio

Chair Wasell, Commissioners Buchan
Wenzler voted in favor of this ded
Boose was not present.

DATED: December 18, 1997
Trenton, New Jersey
ISSUED: December 19, 1997

FF to the extent it
promotional denials to
nhg arbitration.

n A through H.
BY ORDER OF THE COMMISSION
/.//J. . A

Tllicent A. Wasell
Chair

an, Finn, Klagholz, Ricci and
ision. None opposed. Commissioner
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